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1. INTRODUCTION

1. The first Report on the activities of the Common Assembly, presented on its behalf by M. Alain Poller to
the Consultative Assembly of the Council of Europe, covered the period from 10th September, 1952 to 30th
June, 1954. The present Report covers a shorter period— namely the last twelve months of the Assembly's
activities from 1st July, 1954 to 30th June, 1955.

2. This Report deals with various questions of principle. Other similar questions, although perhaps even
more important, have deliberately been omitted, since they had already been described and competently
disposed of by M. Poher in his Report of last year.

3. Your Rapporteur feels he cannot improve on the plan adopted by M. Poher for his own Report. The
points for examination are therefore arranged in the same way—that is :

3.1.  Powers, machinery and legal status of the Common Assembly;
3.2.  The work of the Assembly;

3.3. Relations between the Common Assembly and the Council of Europe.
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2. The Common Assembly, its powers, machinery and legal status

4, Before dealing with these points it seems advisable to make a brief survey of the work of the Common
Assembly during the period under review. In order to assess its work accurately, moreover, it must be viewed
from the broader standpoint of the development of the Community as a whole and the general evolution of the
policy of European integration. The beginning of the Community's year 1954-1955 saw the Brussels
Conference and the rejection of the E. D. C. by the French National Assembly. Shortly afterwards M. Monnet
announced his intention of resigning from his office as President of the High Authority. These events
dismayed a good many sincere Europeans and gave some of them the impression that not only the future
development of the policy of European integration but also the already existing institutions were doomed to
failure. This general pessimism was referred to by the new President of the Assembly, M, Giuseppe Pella, in
the speech he made on the occasion of his accession to the Presidency at the first sitting of the extraordinary
session in November-December, 1954. While acknowledging the existence of this state of mind, M. Pella
declared that a historic ideal could not be overthrown by passing difficulties or setbacks. Time has proved him
right. During this same extraordinary session the political groups in the Common Assembly, repeating the very
terms used by M. Monnet, affirmed, in an unanimously adopted resolution on the resignation of the President
of the High Authority, the necessity for steadily pursuing the task begun if genuine European unity was to be
achieved. At the end of the session the Assembly returned to this theme and adopted a resolution calling for
the creation of a working party to study the question of " extending the powers of the Community and
generally enlarging the range of the common market. !

5. These resolutions were immediately followed by a strengthening of the activities of all the Community's
organs. The common market for special types of steel had already begun to operate on 1st August, 1954.
Between October and December of that year the Council of Ministers approved a draft agreement concerning
the.free movement of manpower. On 21st December the Agreement of Association was signed with the
United Kingdom. On 20th January, 1955 the Governments consented to the gradual establishment of
standard international through rates for rail transport. During the same period the Community's Court of
Justice was delivering its first judgements, which were unanimously pronounced to be models of legal
wisdom. Lastly, the High Authority proceeded to distribute the funds derived from the American loan and
defined its policy towards cartels and monopolies. There can be no doubt that these tangible results of the
Community's efforts have greatly contributed to the " renewed drive for European unity " which immediately
followed the ratification of the W. E. U. Treaty.

6. When the Assembly met again in May, 1955 the atmosphere had clearly improved. While some of the
points at issue had not been completely cleared up, public expressions of good wifl and practical proposals
concerning this new European drive were flowing steadily in from governmental and other quarters in the six
countries. In May, 1955, during the extraordinary session and the first part of the ordinary session, several
important events occurred.

a Working Party was appointed to study the Assembly's powers and how they were exercised and to
put forward proposals on the subject;

several resolutions were adopted calling for an extension of the powers necessary to ensure the
effective application of the Treaty ;

a resolution was adopted calling for progressive European integration.

7. The results of the Conference held in Messina between the six Foreign Ministers of the Members of the
Community showed that the Assembly had adopted the right course. The Assembly noted that, while the
conclusions of the Conference did not contain any explicit reply to its request to the six Ministers2, to invite the
Community's organs to put forward proposals for extending the Community's powers, they, nevertheless,
revealed certain constructive ideas. It is undeniable, for instance, that certain of these conclusions bear out
the views of the Common Assembly which had already led it to set up the Working Party. Furthermore, "
several points of the Resolution relate to work already undertaken or measures already initiated by the
Community's institutions ". One particular cause for satisfaction is the fact that a politician has been appointed
as Chairman of the Committee of Governmental Representatives. The Assembly has expressed the hope that
this principle will be extended to the Government Conferences set up after the completion of the preparatory

1. This resolution, of vitalimportanceforthefuturedevelopmentofthe AssemblyandtheCommuni
tyasawhole,wasmovedtogeth erwith the report on the Common Assembly'spowersofcontrol
and its exorcise thereof, sub mitte d on behalf of the Committee on Political Affarsby M.P.H. Toilgen(Doc.N
0.5-1953/1954). ltwasadoptedbythe Assemblyon 2nd December, 1954.

2. SeeResolutiononth e Messina Conference mo v e d by Mlle. KI o m p é on behalf of the Committee on
Political Affairsandadoptedbythe Assemblyon24thJune, 1955.
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studies, and has stressed the need to make this office a permanent one. Effective collaboration could be
established between the Committee of Governmental Representatives and the appropriate organs of the
Community by the application of certain provisions of the Treaty.3 As far as the Common Assembly itself is
concerned, the existence of a Working Party studying the problems raised by the new drive for European
unity, on the basis of the Resolution of 2nd December, 1954, will no doubt facilitate the search for suitable
methods of achieving this collaboration.

8. As M. Pella has said, there is no doubt that over the last few months the Assembly has effectively
discharged the political functions assigned to it by the Treaty and will continue to exercise its réle as initiator
both within the framework of the Community and the wider setting of the new Europe as a whole.*

2.1. The poivers of the Common Assembly

9. The clauses of the Treaty concerning the powers of the Assembly are rather fragmentary. By making
the maximum use of them, however, and with the sympathetic co-operation of the High Authority, the
Assembly has gradually succeeded in shaping its powers more definitely. In this respect considerable
progress was made during the extraordinary session of November-December, 1954. During the debate on the
Teitgen Report, the Assembly found that the terms of Articles 95 and 96 of the Treaty gave it certain powers
of initiative, and that there was nothing to prevent it from adopting resolutions to encourage the revision of the
Treaty for which provision is made in these Articles and to secure the adojdtion, where necessary, of the
extraordinary measures referred to in the first paragraph of Article 95. It should be noted that the Assembly
may take the initiative even in cases where the powers to adopt decisive measures are confined strictly to the
member countries themselves.

10. The appointment of the members and President of the High Authority is the prerogative of the Member
Governments and, in the case of the co-opted member, the HighAuthority itself. The Common Assembly,
nevertheless, considered that it could not remain completely indifferent to these appointments, since
agreement between the High Authority and the Assembly on the general direction of the Community's policy is
essential to the success of the Community. In a Resolution adopted on 1st December, 1954 the Common
Assembly accordingly expressed the wish that before electing the new President of the High Authority the
Governments should discuss the appointment with M. Pella, President of the Assembly. The subsequent visit
by the President of the Common Assembly to the six capitals of the Member States was undertaken in
response to this wish.®

11. At the same time the Assembly sought to create a precedent which would serve to establish a genuine
parliamentary practice by requesting that, immediately after the appointment of its new President, the High
Authority should make a political statement to the Assembly, to which the latter would reply, if it felt necessary,
at an extraordinary session. This statement was duly made by the new President of the High Authority, M.
René Mayer, on 21st June, 1955. This practice, coming directly after an important change in the membership
of the High Authority, not only constitutes a gesture of courtesy towards the representatives of the peoples of
the member countries, but is also the logical outcome of the existence—repeatedly affirmed on both sides—of
a genuine parliamentary control.

12. As has been said, collaboration with the High Authority has on the whole produced most fruitful
results.6The effect of this co-operation is that the Assembly henceforth exercises its control, not only over the
work already achieved by the High Authority, but also over the general lines of its future policy.”When, for
instance, the High Authority took an important decision without explaining its reasons to the Assembly, there
was an immediate and vigorous reaction.8

3. Art.22stipulatesthatthe Assembly"maybeconvokedinextraordinary session o n the request of
the Council in order t o state its o pinionon such questionsasmaybeputtoitbythe Council".

4, SeeCommonAssembly.Ordinary Session 1954-1955, Sittin g of 21st June, 1955.

5. M.PellagavetheAssemblyanaccountofthistripon21st June, 1955. Aft e rrecalling the two opposing
views taken b y the Governments during his visit (i.e. w h e t h e r the President's functions should betechnicalorpo
liticalincharacteryheexplainedthathepersonallyhadupheldthe"political"theory.Healsoe
xpressedhissatisfaction atthe appointmentof M. Re né Mayer, whomhehadrecommend ed for this
posttothesixGovernmentsonbehalfofthe Assembly.

6. SeespeechbyM WignyintheAssemblyoni1stDecember,1954:" Amongourmany reasons for
gratitude to M. Monnel, perhaps the mostim p ortantis that it was he who enabled the Assembly, overandab o
v e the letter of the Treaties hutinaccordancewith their spirit, to establish this necessary conlrol over—o r rather, ¢
ollaborationwith—theexecutive."TheResolutionsubmittedbyMM. Sassen, Guy Mollet and
Delbos and a p p r o v e d during the same Sittingon 1stDecemb erexpressedtothe outgoingPresident of the H
ighAuthoritythe Assembly'sgratitude forthe workhehadaccomplished,andinparticularforth
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13. Inthe course of its work the Assembly increasingly stressed the need to make its powers of conlrol over
the executive more effective. In particular, it discussed the drawbacks of the two-thirds majority vote required
for overthrowing the High Authority.°It also deplored the inadequacy of its budgetary powers.19The problem of
effecting some improvement in this parliamentary control has been referred to the Working Party for
examination, in pursuance of the Resolution adopted on 2nd December, 1954.

14. In accordance with the wishes expressed by the Assembly the Third General Report of the High
Authority contains a chapter devoted to the activities of all the organs of the Community, the Assembly having
pointed out that the powers granted to the Common. Assembly under the terms of the Treaty were not
confined to supervising the activities of the High Authority.

15. It has been pointed out that, since the auditor is only required to ensure that the accounting operations
and financial administration of the Community's organs are in order, the decisions of the High Authority
concerning the destination of the funds obtained from the general levy and the péréquation measures are not
subject to any control. The Assembly took the view, however, —corroborated by the High Authority—that the
utilisation of such large sums could not be allowed to escape parliamentary control. Consequently, and in
order to enable the Assembly to exercise this control with a full knowledge of the facts involved, the High
Authority has undertaken to provide the Committee on Accounts and Administration of the Common Assembly
and of the Community with regular information on the use already made of these funds and on the proposals
for their future destination. It is clear that this undertaking by the High Authority, which relates mainly to future
measures, can only apply to the general lines and guiding principles of its policy for the use of these funds.

econtributionhehad made to ensuring constantco-operationbetweenthe Assemblyandthe High A
uthorityand effective paliamentarycontrol. InhisfustspeechtotheAssembly, M. Mayerreturnedre
peatedly to this theme. Havingrecalledthe "constantco-operation"whichthe HghAuthority should
maintainwithanAssemblyelected by parliaments,headded:"Whatlwantedtotelyoutodayisthat
theHighAuthority has firmly resolved t o pursue its activities during the forth c o mi n g months along the lines
laid d o w n in the Resolutionsadoptedbyyour Assemblylastmonth..." (The HighAuthority)is grateful for
the confidence placedinitbythe Assembly, with w h o m it intends to remain in close and constant touch... "

7. Thuswithregardtothe HighAuthority's measuresin respect of cartels, M. Mayer toldthe Assemblyon
21st June, 1955 : " The A s s e m b | y and its Committees, and the general public, will be kept informed of the results
obtained, the difficulties encountered, and any n e w measurescontemplated...»

8. On13thMay1955,theAssemblyapprovedaResolutionsubmittedbyMM. Chupin, Motz,
Blank, de Saivre and others regretting the fact that the High A u t h o rity had decided to reduce the amount of the le vy
beforeits long-termpolicyhad been discussed by the Common As s e m b | y and without knowing what
measures the Council of Ministers intended to take on 1stJune.

9. Seefollowingextractsfromspeeches: Mlle. Klompé,Rapporteurofthe Committee on Political
Affairs,on 1stDecember, 1954 : "I nthisrespectitisabsolutelyessentaltoamendtheprovisionsgo
verningthe Assembly'svote of censure. Your Committee has noty e t discussed t h e details of thisre visi
on, but proposes t o do so in the near future. There must be some method of havin ga say in individual points of p
olicywithoutimmediatelycompellingtheHighAuthoritytoresign,andthisnotonlyinconnec
tionwith the debate on the annual report. "M.Debréon2ndDecember,1954 :"Furthermore, we shall
havetoamendthe Treaty.Whatisthegoodofan Assemblywhose decisions mustbetakenbya
twothirds majority ? It can never be more than consultative.Onlythe majority vote is truly democratic. Only
whenanAssemblycanimposeitsdecisionsbyamajorityvoteisthereanyrealcontrol."M.Kopfat
thesame Sitting:"Thewayinwhichthispoliticalcontrolisexercised—avote of censure against t
heHighAuthorityasawholeanditsworkasawh ol e— raises considerable difficulties and cannot be
regardedasasatisfactoryandpermanentmethodofcontrol.. Formy partlfully agree that the present T r
eatydoesnotallowforthoselessdrasticformsofpoliticalcontrolwhich,althoughtheywouldcer
tainlynothave the legal effectofavoteofcensurewithinthemeaningof Article 24 of the Treaty, would
nevertheless have a considerable moral and political effect. " See lastly, again at the same Sitting, the speech by M.
Dehousse p ointin g out that the Council of Ministers is one of the two organs tow h i ¢c h the Treaty grantsexecutiv
e powers.

10. SeespeechmadebyMlle. KlompéinthenameoftheCommitteeonPoliticalAffarsonistDec
ember1954.Cf.alsoM.Debré:"IfthsAssembly...couldvoteonthebudgetoftheHighAuthorit
yandtheaccountsitembyitem,wewouldbemakingmoreimportantprogresstowardsdemocratic
controlthanif,withoutaltering its powers, wedecidedthatitsmembersshoudbeelectedby
universal suffrage... The procedure of votingonthebudgetandaccountsitembyitemisabasiccondition for
democraticcontroland, indeed, for the safeguarding offreed omitself. " (Sittingof2ndDecember
1954.)

11. Under the terms of Article 17 of the treaty, the annual General Reportfromthe HighAuthoritytothe As
semblyisrequiredtodealwith"th e activities of the Com munity and its administrative expenditures "*—cf.
Official Gazelle of the Community, SthJune, 1954, p . 413.
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16. Some of the Resolutions adopted by the Assembly during the past year are addressed, in part or in
whole, to the Special Council of Ministers. They relate to matters of considerable importance.!?It would,
however, be a mistake to jump to conclusions and imagine that the Assembly prefers to address itself directly
to Governments rather than to the High Authority. On the contrary, in directing its resolutions to the Council
and individual Governments the Assembly's intention was either to invite them to co-operate more closely with
the High Authority!3, or to stress the fact that the Treaty had not given the High Authority adequate powers in
certain sectors which were, nevertheless, of vital importance to the proper functioning of the common
market, 14, sor again to recommend Governments to adopt a wider interpretation of the Treaty—that is, a less
restrictive interpretation of the powers of the High Authority. 3'°DFurthermore, in cases where even the widest
possible interpretation did not suffice to give the High Authority the necessary means of action, the Assembly
made it clear to the Governments that it would be necessary to extend these powers.'®Then again, with
regard to the results of the Messina Conference, the Assembly expressed the wish that the High Authority
should be associated at all stages with the Government surveys and conferences, in particular by applying
Article 26 of the Treaty.!7Lastly, in several cases the Assembly reminded the Governments of the obligations
devolving on them under the terms of the Treaty and the necessity for fulfilling them in their entirety and as
soon as possible.18

17. ftis also worth noting the positive attitude adopted by the Council of Ministers in regard to co-operation
with the Assembly. During the past year the Ministers have for the first time come and addressed the
Assembly, as they are entitled to do under the Rules of Procedure. This alone goes to show that the Council
is taking a growing interest in the parliamentary side of the work. Above all, however, it was the tone of the
speeches made on that occasion and the warm reception given them which showed how cordial were the
relations recently established between the Council and the Assembly. In this respect the suggestion made by
M. Rey, the Belgian Minister, that the Ministers should at all events attend those meetings at which their
presence was particularly desirable assumes special significance.!®

12. ThefollowingResolutionsareaddressedexclusivelytothe Council of Ministers: —Resolutio
n on the transportpro b lem (creationofaCommittee of Exports)ladoptedbythe Assemblyon12thMay,
1955, —Resolutiononthe Community's relations with the Unite d Kin gd o m of Great Rritain and Northern
Ireland,adoptedon15thMay,1955;—Resolutionon the transport problem,ad o pte don 24th June, 19
55;—Resolutiononthegeneralexpansionpolicyandcurrentdevelopments,adoptedon24th
June, 1955. Other Resolutionsarepartlyaddressed to the.Councibnamely:—Resolutiononthe
CommonAssembly'spowersofcontrolandits exercise thereof, adoptedon2ndDecember,1954; —R
esolutiononsocialquestions,adoptedon13thMay,1955;—ResolutiondefiningtheAssembl
y'spositionpriortothemeetingoftheMinistersoni1stJune,adoptedon14thMay,1955 —Resol
utionconcerningtheResolutionadoptedbythe Ministers for F o r e i g n Affairs of t h e Member States
ofthe Community at the Messina Conference,adoptedon24thJune, 1955.

13. See t h e fifth paragraphofthe Resolutionof12thMay, 19550nthetransportproblemand para9
(b)and (c)ofthe Resolutionof 13th May, 1955 on social questions. See also the wish expressed inthe Resolut
i 0 n of the Messina Conference ad o p t e d on 24th June, 1955thatthe High Authority should be associated at
all stages withthe Governmentsurveys and conferencesconnectedwiththeexecutionoftheprogr
am m e drawn up at Messina.

14. See the fifth paragraph of the Re solutiononthe transportproblem and pai'a 17 (6) ofthe Resolutionon
social questions. See alsopara3oftheResolutiononthepositionoftheCommonAssembly priorto
the me e tingofth e Council of Ministers.

15. Seepara5oftheResolutiononsocial questions.

16. Seepara. 11 (a)oftheResolutiononthepositionof.theCommonAssemblypriortothem
eetingofthe Council of Ministerson 1stJun e.

17. SeeReportbyMile. KIlomp é on behalf of the Comm itte e on Political Affairs concerning the Resolution ad o
ptedbythe Foreign Ministers of Member States of the E. C. S. C. attheirconferenceinMessinaon 1st and
2nd June, 1955. Cf. alsothe ResolutionappendedtothatReportandadoptedbytheAssemblyon
24th Juno, 1955. Thethirdparagraphof Art.26 ofthe Treaty states that:" T h e Council mayrequestthe Hig
hAuthorityto examine all proposals and measures which it may deem necessaryorappropriate for the
realisation ofthecommonobjectives."

18. SeeResolutionontheCommunity'srelations with the United Kin g d o m of Great Britain and Northern |
relandandpara. 5ofthe Resolutiondefining the positionofthe Assemblypriorlothemootingofth
e Ministers on 1st Ju n o.

19. SeealsoPartllloftheResolutiononthe Assembly's powers and its exercise thereof, adoptedon
2nd D e cember, 1954 : " The As s e m b | y requests the members of the Special Council of Ministers t o keep it
regularly informed ofthepolicypursuedbythe Councilbymakin g use of the facilitiespro vid e d for in para.
40f Art.23oftheTreaty."InaResolutionadoptedon24th Juno, 1955 the Assemb | y asked the
Council | o use the same facilities in order t o come and explain to the Assembly, during its fust Session in 1955-1956,
whatactionhadbeentakenonthedecisionadoptedbythe Counclon13thOctoberconoorning
theeconomicexpansionpolicyofthesixGovernments.TheAssemblyparticularlywishedt
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18. The mutual desire of the two institutions for co-operation may well be put to the test in the near future
when they come to tackle the following points :

a. Extension of the powers necessary to give full effect to the Treaty;

b. Further efforts to achieve European integration.On the first point the Assembly has expressed the view
that it is for the Community's organs (particularly the Assembly itself, through the special Working Party)
to formulate concrete proposals on the subject, if necessary at the invitation of the Council of Ministers.
The second task, it feels, is one for the Governments to carry out—though it should not be left to them
alone; for neither in the preparatory nor the final stages can they afford to ignore the valuable
experience acquired by the Community's organs, which have now been in existence for several
years.20 With regard to relations between the Assembly and the Special Council of Ministers, it is also
worth notiing the remarks made by M. Dehousse during the Sitting on 2nd December, 1954 : " | believe
we are about to enter a phase which previous Assemblies have already passed through and which all
future ones will also have to face so long as we have no real European executive—the phase of a
constitutional crisis. By that | mean a deep-seated political conflict between ourselves as the
deliberating organ and the ministerial body on which we are trying to exert an influence we do not
possess. Today we are embarking on a course somewhat similar to that formerly adopted by the
Consultative Assembly of the Council of Europe in respect of the Committee of Ministers, and which at
that time led to a constitutional conflict in which the Assembly scored several points and to some extent
increased its " powers. "

2.2. Means of action of the Common Assembly

19.  There are two essential conditions if the work of the Assembly and its Committees is to be effective :

19.1. The general public must be given as full and precise information as possible on the problems
encountered by the Assembly and Committees and the remedies they are considering;

19.2. The Assembly and its Committees must be given full documentation on the problems discussed
at their meetings.

20. With regard to the first point the Political and External Relations Committee has expressed the view that
every effort should be made to draw the attention of the circles concerned to the work of the Community,
either by encouraging direct contacts with the representatives of the various sectors or by taking steps to
publish and popularize the Community's achievements.

21.  As for providing the Assembly and Committees with fuller documentation, the Resolution adopted by
the Assembly on the proposal of the Committee on Political Affairs gives reason to hope that certain difficulties
hitherto encountered may be overcome. The Assembly has in fact reminded the Committees that they may
send their members on special missions to obtain information from other international organisations, the
national Governments and the Special Council of Ministers.2'Committees may also invite the members of the
Special Council of Ministers and representatives of economic, trade union and professional organisations to
attend and speak at their meetings.

22.  Furthermore, the Assembly has asked the Working Party set up under the terms of the Resolution of
2nd December, 1954 to study in detail how certain precise requests made to the High Authority with regard to
documentation might be satisfied. ; These requests are as follows :

22.1. That Rapporteurs of Committees should be allowed to attend as observers meetings of the
Consultative Committee of special interest to the Assembly;

22.2. That agreements should be concluded between the High Authority and I. L. 0., G. A. T. T., O. E.
E. C, E. C. E. and W. E. U. to enable the Assembly to maintain permanent relations with these
organisations for information purposes.

oknoww h atsteps had been taken as aresultoftheinvestigationsmadebythesixGovernments,inc
onjunctionwiththe HighAuthority,into: (1) Theirgeneralexpansionpolicy;(2)Currentdevelopme
nts.

20. SeeResolutionadoptedon14thMay, 1955 definingthepositionoftheCommonAssembly
priortoth e meeting of the Council of Ministers on 1st June, 1955, and the Re s ol utionon the Messina
Conferenceadoptedon24thJune, 1955.

21. Withregard to liaison w i t h the Council, it should be n o t e d that even beforethe Resolutionwasapprov
edadelegation of the Committee on Social Questionshadalreadyattendedameetin g of the Council of
Ministers.
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23. In the course of their work the Assembly and its Committees have repeatedly come up against
obstacles created by Articles of the Treaty which, while regulating the way in which the Community may utilise
its powers, nevertheless conflict with the aims of other Articles laying down guiding principles or formulating
programmes. It is for the particular purpose of remedying this situation that the Committee on Rules of
Procedure of the Common Assembly has been empowered to formulate legal opinions on the interpretation
and application of such provisions of the Treaty as relate to the exercise of the Assembly's powers.22lt is clear
from the Assembly's discussions that the restriction contained in the last phrase : " such provisions as relate to
the exercise of the Assembly's powers " is largely fictitious since in fact the Assembly's powers of control
range over the whole field of action of the High Authority. On the other hand, the activities of the Committee
on Legal Questions will be considerably limited since it will not be entitled to examine problems of its own
accord but only if they are referred to it by the competent Committees, which alone will be empowered to
assess their political implications.

24. The Assembly Committees have continued to work intensively. On the whole, co-operation with the
High Authority has been better than in the past. This improvement is reflected in the Reports submitted by the
Committees to the Assembly.23Several written questions have been addressed to the High Authority by
Assembly Representatives. The High Authority has'also replied to oral questions put to it at Assembly
Sessions. Two petitions, as provided for in the Rules of Procedure, have been submitted to the President of
the Assembly. They were the first of their kind.

2.3. Legal status of the Common Assembly

25. As M. Potier explained last year, it is clear from the texts instituting the Community, the statements
made by its founder and the opinion expressed by a Committee of Legal Advisers that the Assembly is a
parliamentary organ although possessing characteristics peculiar to itself.24This concept of the legal status of
the Assembly has been confirmed on several occasions during recent Sessions. It has, indeed, been pointed
out that the parliamentary character of the Assembly entails highly important consequences for its method of
functioning.2®

22. SeeReportpresentedonbehalfoftheCommitteeonRulesofProcedureoftheCommo
nAssembly, Petitions and Immunities by M. vo n MerkatzontheadvisabilittofempoweringanAsse
mblyCommitteetoformulatelegalopinionsontheinterpretationandapplicationofsuchpr
ovisionsoftheTreatyasrelatet othe exercise ofthe Assembly'spowers(Doc.No0.24,1954-19
55).SeealsotheResolutionconcerningtheextensionofthe powersoftheCommitteeonRule
sofProcedure,adoptedbythe Assemblyon9thMay, 1955. TheCommitteewilhenceforthbee
ntitled"Committee onLegal Questions, Rulesof Procedureofthe CommonAssembly,Petitions
and Immunities. "

23. During the period under review the number of meetings held of reports drawn up b y the seven permanent
Committees of the As s e m b |y were as follows : —+ Common Market Committee : 8 meetings, 2reports;—Com
mitteeonInvestments, Financeand ProductionDevelopment: 10 meetings,4reports;— Committ
e e on Social Questions : 12 meetings, 7reports;—Politicaland external Relations Committee : 7 meetings, 5re
ports;—TransportCommitiee : 8 meetings,3reports;—CommitteeonAccountsandAdministr
ationoftheCommunityand Common Assembly: 13 meetings, 6 rep orts; — Committe e on Legal
Questions, Rules of P r o c e d u r e of the Common Assembly, Petitions and Immunities : G meetings, 3reports; — W
orkingParty:2meetings;Sub-CommitteeonlinstitutionalQuestions:2 meetings; Sub-Com
mitte e on Powers and Functions : 2 meetings ; — Committee s on Investments and Social Questions : 3joint
meetings; Sub-Committeecomposedof4 members ofthe Committeeonlnvestmentsand4
members of t h e Committee on Social Questions : 1 m e e ti n g; — Committees on Common Market and Investments :
1jointmeeting. The Committee on Investments has also made an official tour of Italytostudyspecialproblem
sconnectedwith the Italian coal and steel industry. A report has also been presented on behalf of the Bureau of the
AssemblybyM.Pellaonthoapplicationofthe Resolutionof2nd December, 1954 concerningthea
ppointmentofaWorkingParly.

24. SeeFirstReportfromtheCommonAssemblytotheConsultativeAssembly,p.12etseq.
(Frenchtext).Cf.alsoM.WignyintheCommonAssemblyonistDecember,1954:"Itisclearthat
wedonotpossessthelegalandpoliticalpowersovertheHighAuthoritywhichanordinary
Parliament possessesoveritsGovernment."

25. AremarkbyM.Teitgenisspeciallyworthyofnote:"TheAssemblyshouldbeentitledt
orecognitionofanyrightsitmayclaimprovidedtheyformpartofthegeneralcommonlaw of our
countries and arerecognisedin all countries as b e ingam o n g the normal rights and prerogatives of a
Parliament,andprovidedtheydonotconflictwithanyprovisionsoftheTreatyoranypowers
possessedbyotherinstitutions" (AssemblyDebates,2ndDecember,1954).
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26. The Common Assembly also possesses a legal status peculiar to itself, insofar as the Treaty grants
Member States and the High Authority the right to appeal to the Court of Justice against decisions of the
Assembly itself.26So far no use has been made of this right, but M. Vendroux, French Representative to the
Common Assembly, has invited the French Government to appeal for a reversal of the decision approved by
the Assembly on 9th May to set up a Working Party to examine the question of extending the Community's
material competence and, in the broad sense of the term, extending the common market.2”

27. The election of Assembly members by universal suffrage is discussed in the Report of M. Teitgen on
the Assembly's powers of control and its exercise thereof.28It was thus that the question arose as to whether,
it was advisable to strengthen the democratic and supranational character of the Assembly. This question is
no easy one to answer; it is, in fact, closely bound up with other problems affecting the Community as a
whole29The Common Assembly has agreed that the problem calls for detailed study, and has entrusted this
task to the Working Party set up on 13th May, 1955.

28. Reaffirming once again that it is a parliamentary institution, the Common Assembly has expressed the
wish to be admitted to the Inter-Parliamentary Union. It has also approved a credit for this purpose and has
asked the Bureau to arrange for it to become a member.30

29. During last year's meetings a phenomenon already apparent at previous Sessions began to assume
broader and weightier proportions : namely, the tendency of members of the Assembly to express their views
on problems, not from the national standpoint but from that of the political group to which they belong. This re-
grouping of the members according to their ideological beliefs, noticeable in the voting, is the result of an
intense political and parliamentary campaign conducted by the groups. There is no need to stress the
importance of this development and the value of the contribution it wakes to the European cause. It is clear,
too, that it will substantially enhance the parliamentary character of the Assembly.3"

3. Il -The work of the Assembly

3.1. Common Market

30. At the Ordinary Session in May, 1954, the High Authority was criticised for its tardiness in dealing with
the problem of cartels. The dissatisfaction of the Assembly had already been reflected in its Resolution
regarding the General Report of the High Authority for 1953-1954. The Common Market Committee
accordingly met in July, 1954, to hear the views of the High Authority on coal sales organisations. Difficulties
were encountered from the outset of the discussion, and it soon appeared that the Committee and the High

26. SeeArt.38oftheTreaty:"Suchanappealmaybebasedonlyonthegrounds oflackoflegalcom
p e te n ce or substantial proceduralviolations."

27. ThelegalargumentinvokedbyM.VendrouxisthattheAssemblyisnotauthorisedbyt
heTreatytodealwithsuchproblems(cf. NatonalAssembly,Appendixto the Minutes of the Sitting
of13thMay 1953, N0.10.736).

28. Article21oftheTreatystipulatesthat:" The Assemblyshallbecomposedofdelegates wh o m the
parliaments of e a ¢ h of the Member State sshallbecalledupontodesignate once aye ar.from among their o
wnmembersship,orwhoshallboelectedbydirectuniversal suffrageaccordinglotheprocedured
eterminedbyeachrespectiveHigh Contracting Party. "

29. InpresentinghisReportM.Teitgensaid:" (Certain Committee members) have declared that they
wouldwillingly, or more than willingly, a c ¢ e p t the election of As s e mb |y members b y universal suffrage and
thattheywouldtherefore bemorepreparedtoproposethisreformlotheirGovernmentsifit were to
beaccompaniedbyareasonable and mod e rate extension of such of the Community'spowersasarerec
ognisedtobetrulyindispensable. T heyexplainthatiiwouldbeeasiertojustifytheelectionofanAss
emblylikeourownbyuniversal suffrageifitnolongerdealtsolelywithcoalandsteelproblems.
" (Common Assembly, ExtraordinarySessionof Nov.-Dec.1954,Sittingof2ndDecember1954).
30. See Sub-H e ad 36 of the budget of the Common A's s e m b | y for the financial year 1955-1956 (Doc.No. 11
and 11 bis). Cf. also state m e ntby the President during the Sitting on 10th May, 1955, and the speech by M. Kurtz, R
apporteurofthe CommitteeonAccountsandAdministrationofthe CommonAssemblyand Commu
nity,onthebudgetoftheCommonAssembly for the financial year 1955-1956 : "Withoutbeinga
Parliament i n the traditional sense of the term,the CommonAssemblyhashadthehappyideaofjoiningthe
Inlor-Parliam e n t a r y Union as an associate member. " (Common Assembly,Extraordinary Session of May
1955, Sitting of 6th May,1955).

31. See speech b y M. Dehousse during the Sitting on 9t h May, 1955 : " [four Assembly,whichisstillatanind
eterminatestage,graduallybecomesalivingreality, thiswilbemainlybecauseofthegrowingi
mportanceithasattribute dtothe political parties: of whichitiscomposed."In his speech M. Dehousse p
articularlywelcomedthe proposal made by M. Pellathatthepoliticalgroupsshouldbeallowedtoplay
an essential partintheappointmentofthe membersofthe WorkingParty.
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Authority were at variance on an important question of method. The Committee considered that the High
Authority's interpretation of Article 47 of the Treaty concerning professional secrecy rendered the exercise of
parliamentary control virtually impossible. No satisfactory solution was found lo this difficulty, but it was
understood there would be further exchanges of views, in the hope of finding an interpretation acceptable to
all parties.

31. As to the substance of the question, there was a certain disagreement on the precise powers of the
High Authority in respect of selling agencies operating contrary to this Article of the Treaty. The High Authority
contended that it was not empowered by the Treaty to do more than authorise or prohibit organisations; only
in the event of their dissolution consequent upon prohibition could it intervene in a constructive fashion.

32. Nevertheless, after careful study of the situation created by the existence of three important coal selling
agencies within the Community (ATIC in France, COBECHAR in Belgium and GEORG in Germany) the
Committee concluded that the problem could only be solved :

32.1. by considering it in relation to the overall coal policy;

32.2. by estimating the economic and social impact of the suppression of these agencies.32

33. It was repeatedly argued by various sections of the Assembly that no policy for coal was practicable
except as an integral part of a policy for energy in all its forms.. The question was raised in particular by the
Political Affairs Committee, at whose request the Bureau instructed the Common Market Committee to
examine the possibility of extending the common market to the whole field of fuel and power. The Committee
discussed this question and asked the High Authority to make a preliminary study of the subject, on which it
also approached the Council of Ministers. Following the Resolutions of 2nd December, 1954 and 9th May,
1955, a Working Party to look into this problem was set up on 13th May, 1955.

34. With regard to the operation and development of the common market, the relevant committee
concluded that its effects had been beneficial whatever the general economic situation. The common market
had in fact made it possible :

to alleviate violent fluctuations in the general economic position;

to promote healthy and progressive development in normal times. The common market has,
furthermore, helped to bring about an increase in the volume of trade between the Community countries
without detriment to their trade with outside countries, which has also progressed favourably in
somewhat lesser degree.

35. With regard to problems affecting the coal market, the Committee unanimously agreed that the first
objective was to bring down production costs and prices. Unless it can do this, the Community will fail in one
of its main purposes, which is to promote general economic expansion.33 A reduction in prices is all the more
essential in that it affords the only means of competing with other sources of energy and with imported coal.

36. On the other hand, with regard to the question whether to fix ceiling prices for coal, and, if so, what
these price levels should be, opinion in the Common Market Committee was so divided that no majority could
be found for any particular view.

37. The Committee approved the High Authority's policy with regard to the ban on alignment rebates and
the exemptions allowed. It noted with particular satisfaction the direct exemption authorised in March, 1955 2
in connection with sales by the Nord/Pas-de-Calais collieries to Germany and to the Netherlands.34 The
maintenance of maximum prices in the sole case of the Ruhr basin is justified by the fact that there is in the
Ruhr a central sales organisation which impedes normal competition. If the problem of cartels can be solved,
maximum price limits should before .very long disappear. The Committee has asked the High Authority to say
what, in its opinion, might be the effect of such a removal of ceiling prices.35

32. See R e portofthe Common Market Committee (M. Korthals)onthequestionofcartelsintheE.C.S.C.fr
om the aspectofcomp etitionand sales in the coal market (Doc. N o . 2, 1954-1955).

33. Article2oftheTreaty.

34. These points and others dealtwithinthefollowing pages of this chapter are referred to in the report pres e n t
e d to the Common Market Committee by M.Pohleconcerningthesectionofthe HighAuthority's report
devotedtotheoperationandexpansionofthe Comm on Market.

35. "Oncemaximum prices have b e e n finally abolished, wo mus | see whether it will b e possible, a n d if so when,
lo m o v e in the other direction, that is t o say g i v e free rein lo price alignments, with appropriate exceptions. The
Committee would like to have the High Authority's views regarding prospects of development on these lines." (P o h
Ilcreport.)
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38. With regard to the steel market, the Committee has suggested to the High Authority that the recent
abnormal increase in demand should be carefully studied with a view to determining its real significance.3¢

39. The High Authority has been urged to take energetic action in respect of steel firms which fail to comply
with its decisions concerning the fixing and publication of prices.

40. The Common Market Committee considers that the present arrangement3’, regarding the publication of
steel price schedules is too rigid. It would be advisable to publish from time to time a table of the scheduled
prices charged by producers in the Community, so that these may be given maximum publicity. In case there
should be a fall in the demand, the High Authority would do well to study the problem in advance and make
known its intentions in the matter.

41. The Common Market Committee has asked the High Authority for information regarding the prices of
pig-iron imported from outside countries. It appears that they are, in general, 20 % below those of the
Community, but that this is due entirely to the availability of cheap supplies from Russia. On the other hand, in
certain non-Community countries such as the United Kingdom, the price of crude steel and sheet is higher
than in the Community.

42. With regard to scrap, the Committee considered that the Community should if possible avoid admitting
to a shortage which might cause serious legal and economic complications.

3.2. Investments

43. The American loan, which was intended mainly to finance the industrial investment programme,
involved the High Authority in problems of two kinds :

43.1. The procedure to be followed in considering applications and granting loans ;

43.2. The principles of a financial policy, especially as regards credits and guarantees. On both these
points the High Authority consulted the Committee on Investments, Financial Questions and Production
Development. It adopted some of the suggestions of this Committee, and in the light of the views
expressed extended the scope of certain measures it had already taken. With regard to the first point,
the Committee felt strongly that it should be clearly recognised that the actions of Government
representatives in regional committees on methods of finance in no way impaired the supranational
functions of the Committee. The Committee stressed that these bodies, being of a merely advisory
character, could in no way influence the taking of decisions, which must always be considered
exclusively from the supranational standpoint.

44, As regards the allocation of the funds, it is noteworthy lhat the High Authority, at the Committee's
suggestion, adopted lower criteria in respect of coking plants. Estimating that existing coke ovens could meet
all requirements for the next three years, the High Authority abandoned its original plan to increase coke
producing capacity, and approved certain projects only inasmuch as they aimed at increasing the output of oil-
gas, in particular by the construction of fully-gasefying producers.

45. It was also on the Committee's advice to concentrate on bringing down costs that the High Authority
abandoned its plans to increase productive capacity in the coalmining industries. Exceptions to this principle
were justified in the case of investment programmes for the Ruhr, Aix-la-Chapelle and Lorraine coalfields.
Expansion in these areas is, however, offset by a falling off in production, with the closing down of other mines
which by their geographical location or difficult working must be considered as marginal.

36. "Inorderloestimatethefuturepositionofthesloclmarket, it must first be ascertained whether these
recentdevelopments are due entirely to the general economic situation, to structural changes or | o an artificial
demand cr e ate d by rearmament. A careful assessment must be m a d e of the progress ac hie v e dtowards the o b
jectivesofthe Treatybyanincrease in the use of steel fornonmilitary purposes. The Committe e hopes
thatlong-termforecasts willbemadebythe HghAuthorityandembodiedinadocumentdealingwith
the general p o | i c y for the steel market. As in the case of coal, reference has been made to various studies b y the 0 . E.
E. C, the U. N. and the Iron and Steel Board . " (Pohle report.)

37. Itwilberememberedthatthe Courtof Justice,byitsjudgmentof 20th December, 1954 upon the
appeals | o d g e d b y the French and Italian Governments, reversed the decision ( N 0 . 2-54) of the High Authority
authorising the " Monnet margin, " i. e. permission to charge up to 2.5 % a b o v e or b e | ow the published prices without
obligationtopublish new schedules, this differencetobecomputedoveraperiodofsixtydays'
trading.
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46. Lastly, noting that the American loan had caused disturbances in the European money market, the
Committee urged the High Authority to try to achieve even more positive results by stimulating that market in
every possible way.

47. Aninvestment policy is only feasible in the long run if its general aims are defined in advance. Here the
High Authority encountered numerous obstacles, so that, as from November 195238, it has had to proceed by
a series of approximations.

While realising that the task of the High Authority is far from easy, the Committee on Investments and
Financial Questions has complained of the delay in reaching decisions on fundamental points. In the
meantime, the Committee has turned its attention to certain estimates in the Report on the Situation of the
Community of November, 1954, in connection with the establishment of a coal policy and forecasts of steel
consumption in the coming years. In its discussion of the High Authority's forecast that even a slight increase
of national coal production would bring an increase in consumption, the Committee felt impelled to urge upon
the High Authority the need for caution in its estimates of coal consumption in the near future. The Committee
was also surprised at the absence of any estimate of the desirable level of iron ore production. The
Committee asked the High Authority for detailed information on the progress of investment schemes in the
industries of the Community, so that it may form an opinion in full knowledge of the facts.

The Common Assembly warmly welcomed the statement by the President, M. Mayer, that the High Authority
can now devote more attention to long-term plans for the expansion of industries in the Community.3® The
Assembly urged the High Authority, in its study of long-term prospects, not to dissociate the purely economic
from the social aspects. Accordingly, in asking the High Authority to study the difficult situation of certain
mines, the Assembly emphasised their importance as a source of livelihood and their value to the European
national and regional economy. The Assembly also drew the attention of the High Authority to various long-
term problems (maintenance of coalmine output; concentration of pit machinery; iron ore supply; effects of
unco-ordinated capital investment at different stages of steel production; effect of increased production on
production costs.) The Assembly considered that al these points called for further study.

The Treaty attaches as much importance to short-term forecasts as it docs to the periodical formulation of
general programmes.*0 It should of course be the policy of the High Authority as far as possible to bring the
programmes of both types into line. The Assembly has asked the High Authority to turn its attention to this
branch of its activity and to publish its first short-term programme by 1st January, 1956 at latest.

The Assembly also stressed the need for the High Authority to work out a policy for the co-ordination and
direction of cajntal investments.#! Lastly, the Assembly stressed the economic and social advantages of the
re-adaptation measures agreed upon by the Special Council of Ministers.

The Ministers have in fact waived certain requirements of Section 23 of the Convention containing the
transitional Provisions so that the contribution paid by a Government as a counterpart to the assistance
granted by the High Authority may now be applied to the financing of new activities under a programme of
industrialisation or conversion.

As was said above, the work of the Common Assembly will be meaningless and ineffective unless its
members are fully informed of current problems. In the case of some of these problems, printed information is
inadequate "without first-hand knowledge of the situation. This is particularly true of the lItalian industry, the
future development of which is of special interest since it involves delicate questions of interpretation or even
revision of the Treaty. The Committee on Investments accordingly sent a mission to study the situation, from
25th to 27th January, 1955, a visit which though short, enabled those participating to form a clearer idea of
certain problems and draw certain general conclusions. The Committee pointed out to the High Authority that
the Italian steel industry, despite the special protection it enjoys during the transition period, might still be

38. Dateofmootingof Committee of E x p e rt s under the Chairmanship of Professor Tinborgon.

39. SeeResolutiononproblemswithinthecompetenceofthe Committeeonlnvestments,
Financial Questionsand ProductionDevelopmentadoptedbythe Assemblyon 24th June, 1955. See
also speechby M. MayerinAssembly,21stJune, 1955.

40. SecTreaty,Art. 46,third paragraph,point2.SeoalsospeechbyM.deMenthon,Rapporteur,inA
ssembly, 22nd June, 1955.

41. "Thisneed,whichmayhaveappearedhithertoasanabstracteconomic pre-requisite or legal
obligationunderthe Treaty, hasnowboondemonstratedby the concrete facts, which seem to us to call for
promp taction. " (do Menthon, toc. cit.).
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unable at the end of that time to bring its production costs down to a competitive level on the world market.
The Committee also studied the problems of the coal basin of Sulcis in Sardinia, where marginal mines are
still being worked. The Committee raised certain questions relating to :

the future of these mines and the possible consequences of measures to keep them in operation;

the possibility of interpreting certain provisions of the Treaty in such a way as to promote the economic
development of Sardinia in fields other than the coal industry and thus create new outlets for the coal
produced.42

3.3. Transport

48. The question of transport is of cardinai importance to the Community. Coal, Iron ore and steel
represent, in fact, no less than 40 % of all trade between the six countries, and transport charges have a
considerable effect on the cost of raw materials. The powers of the High Authority in this field are,
nevertheless, limited, and heavy responsibilities still fall upon the Governments. The Common Assembly and
its competent Committee have therefore boon obliged to approach the Special Council of Ministers, urging it
to give careful consideration to the measures proposed by the High Authority and to conduct its work in close
co-operation with the latter.

49. The Committee on Transport, while reserving its opinion on how to give effect to the measures
proposed, unhesitatingly declared itself in agreement with the High Authority on the three main principles of
the High Authority's plan for the introduction of international through-rates :

49.1. that these rates should be applicable to all Community traffic;
49.2. that all charges at frontier crossings should be abolished;

49.3. that the rates should be uniformly tapered on the basis of total distance of delivery in the
Community area.

50. The Council of Ministers has now reached agreement on the progressive introduction of international
through-rates for rail transport. The Assembly has, nevertheless, continued its efforts to stimulate further
achievements in the field of transport in general.#3 The Committee on Transport, and later the Assembly, felt
that international through-rates for coal and steel only could not remain indefinitely singled out from the long-
established general structure of freight rates on national railways without causing serious economic
disturbances in the member countries. Furthermore, these matters are inter-related to such an extent as to
make it an inevitable step to standardise charges and conditions for the transport of coal and steel by rail,
road or water.#4 The harmonisation of these charges is * a logical necessity and is explicitly prescribed by the
Treaty. The obvious conclusion to be drawn from the foregoing considerations is that, slowly but surely, we
must progress from these special arrangements for the rail transport of certain commodities to the co-
ordination and integration of the entire transport system of the six countries. A project of this magnitude can
only be carried through by progressive stages after careful and through preparation, and, above all, with the
support of public opinion. The Assembly has accordingly put before the Council of Ministers proposals for the
institution of a new permanent organisation, while acknowledging that the integration of transport, although
implicit in the spirit of the Treaty, does in fact lie outside the Community's terms of reference. This new
committee, consisting of a small number of experts appointed for their personal qualifications, would have the
task of elaborating proposals for the integration and co-ordination of all European ftraffic, and of placing these
proposals before the Transport Ministers of the six countries, the Special Council of Ministers and the High
Authority. It would present to the Common Assembly an annual report on its activities.*® By its studies and

42. See ReportbyM. Deist, on behalf of t h e Committee, o n local studies of the Italian coal and steel industry ( D o
¢ . No. 21, 1954-1955). See also supplementary Re p ortb y M. de Menthon on the problems withinthecompetenc
e of t h e Committee, and para. 8 of the Resolutionof24thJune, 1955.

43. M.Vendroux'remarks on this s ub je ctare worth recalling : " The establishment of international throughrales,
which was held up for so long b y Government disagreement, is a striking confirmation of the vigour of our institutions. This
desirable result was achieved v e r y largely through the endeavours of the Assemblyanditscompetent
Committee. " (Common Asse mb |y, Ordinary Session, 1954-1955, 24th June, 1955.)

44. SeeReportbyM.P.J.Kapteijnonbehalfofthe TransportCommittee on problemsoftransport
withintheCommunity(Doc.n°15). AResolutiononthesamesubjectappendedtoasupplement
aryreportbyM.Kapteijnwasadoptedbythe Assemblyon 12th May, 1955.

45. InconnectionwiththisproposaltosetupaCommitteeofExperts,M.Kapteijn,Rapporte
uroftheTransportCommittee, has drawn up a list of t h e main internati o n a | organisations wo rkin gin this
field. I tis f o u n d that there are at present : =— 5 internationa | organisationsconcernedwith transport i n general;
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proposals and by stimulating public interest, the Committee should gradually set up favourable conditions for
the adoption of new measures in connection with transport, ft would be desirable for the Swiss and Austrian
Governments to be represented on this Committee.

51. At the Messina Conference, the six Foreign Ministers of the Community dealt with transport problems,
but left untouched the general problem of co-ordination and integration. The Common Assembly has therefore
asked the Special Council of Ministers for information on the measures it is proposing to take in pursuance of
the Resolution of 12th May, 1955.46

3.4. Social Affairs

52. The powers conferred upon the High Authority in this field being limited, the Assembly has done its
utmost to induce the High Authority to interpret and use them in the most liberal spirit. If these powers arc not
so interpreted, it will be difficult, if not impossible, to achieve the social aims set forth in Article 2 of the Treaty.

53. In the negotiations concerning implementation of Article 69 of the Treaty (free movement of labour) the
High Authority has been unable to do more than " guide and facilitate " the action taken by Member States (cf.
para. 5 of this Article). Consequently, both the Committee on Social Affairs and the Assembly have
approached the Council of Ministers with a view to obtaining certain modifications of the draft Agreement on
movement of labour, which they contend is not entirely in the spirit of the Treaty, being excessively restrictive
in certain ways.*” Thé Assembly feels strongly that these modifications should be studied without delay and
has urged its members to take appropriate steps in their national parliaments.

54.  With regard to re-adaptation, the attitude of Governments and even of private firms has been such that
progress with the policy laid down in the Treaty has been extremely slow, in spite of the High Authority's
endeavours. The Assembly has asked the High Authority to interpret as widely as possible the provisions of
the Treaty, and has urged the Governments to inform the High Authority of cases where these provisions
have been applied. It has also recommended that the Council of Ministers should take the most sympathetic
view of any requests made to it in this matter. Furthermore, the Committee on Social Affairs has expressed
the wish to be kept informed by the High Authority on the general situation of migrant workers, having in mind
the psychological consequences of removal to a strange country.

55. The Assembly warmly approved the results of the High Authority's work in connection with vocational
training. It also considered that the High Authority should make use of the means at its disposal under the
Treaty to conduct an enquiry into the shortage of skilled labour and inadequacy of training facilities in the
Community. This should lead to an improvement in training schemes, with particular regard to industrial
safety.

56. The Committee on Social Affairs has also discussed, on the basis of statistics supplied by the High
Authority, the general situation and trends of employment in the Community. In view of the High Authority's
observation that while concentration of industry increased productive capacity it also meant a reduction in
labour requirements, the Committee urged the High Authority, before authorising concentrations, to consult as
far as possible the interests of the workers involved.

— 4 organisations concerned withinland waterw ays; — 9 international organisatonsconcernedwith
railways, some of whichareintergovernmental,somenon-governmenialandothersmixed;,—2
international organisations for road transport.. The Committee rules out the p o s si b il ity of having recourse lo
organisations w h i ¢ h are concerned with transport only in c o n n e ¢ ti o n with -'broader activities (O. E. E. C.and E.
C.E.),orwhich arc too specialised and influenced by particular interests. The Committee does n o t considerth a t
the Permanent Conference of European Ministers of Transportisinapositionlostudy proposalsforlhointegra
tionandcoordinatingoftransport since: (a)itsapproachtothese problems cannot be said to be truly
European; (J)itsprogrammeisalreadytooheavy.llshoudnotbesupposedthaithenewCommitt
e e will ignore the e x i s | i n g international organisations. On the c o ntrary it should put forward proposals only " after
consultingthese organisations." (Kapleijnreport,p.21).SecalsoformulaapprovedatmorningSill
ing, 12th May 1955.

46. See Second SupplementaryReportof TranspotCommitliee(M.Kapleijn,Doc.No.42
1954-1955) and resolution ofthe Assembly,24th June, 1955.

47. The following are the modifications suggested : (1) t h a t migrant workers may be freetoseekemployment
withoutapplyingthrough national labour bureaux; (2) th ata central | ab o ur exchange b e set up in the
Community;(3)thatanindependenttribunal be established to adjudicateincaseswhereemployment
agencies h a v e withheld | a b o u r cards. (See R e p o r t of Committee on Social Affairs, M. Bertrand.)
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57. The Committee also considered the question of unemployment due to modernisation and
rationalisation. It was agreed that it was inevitable that men should be laid off, and this was a sign of social
progress if other openings were created at the same time. On the Committee's proposal, the Assembly
therefore asked the High Authority to do its utmost to induce the Governments to pursue a policy of economic
expansion.

58. With regard to the question of workers' houses, the Assembly asked the High Authority to make
available to building contractors the results of the existing experimental housing scheme and to carry out
another economic and technical research programme, including a more detailed study of certain special
problems.

59. Up to now the risk of exchange depreciation has prevented the use of part of the American loan to
finance housing schemes. The Assembly has asked the High Authority to do what it can to minimise these
difficulties, and has begun, through those of its committees concerned with the fund, a legal study of the
possibilities of workers' housing construction allowed under the Treaty. The main question is whether financial
assistance can really be granted under the heading of re-employment and whether loans can be made at low
rates of interest. It was emphasised that any financial help by the High Authority should be regarded only as
supplementary to the schemes to be carried out with the resources available to Member States themselves.

60. With regard to the harmonisation and improvement of living and working conditions, the Assembly,
while welcoming the steps taken by the High Authority, particularly its enquiry into the situation of workers
employed outside-their own countries, suggested :

a. that the High Authority and the six Governments, in conjunction with employers' and workers'
associations, should prepare measures for the gradual harmonisation of regulations on working
conditions.;

b. that the High Authority should by means of levies raise the necessary funds to give full effect to its
social programme.

61. The Assembly has also concerned itself with questions relating to industrial health and safety in the
coal industries of the Community. The Assembly has congratulated the 'High Authority on the progress made
and has suggested that it should now make a statistical survey of safety precautions and circulate information
on the most effective preventive measures at present applied. The efforts made in this direction should be co-
ordinated by an ad hoc committee. The High Authority should at the same time take similar steps in regard to
the steel industry.

3.5. External relations

62. The agreement with the United Kingdom fulfiled a desire many times expressed by the Common
Assembly and the Committee on Political Affairs that every effort should be made to establish a close and
lasting association, such as was called for by the Treaty setting up the Community.

63. Though this agreement fell short of some of the hopes originally expressed, the Committee on Political
Affairs noted with satisfaction certain of its positive aspects#8 in particular that the British Government had for
the first time agreed to discuss the British price structure with the High Authority. The Agreement held out
good prospects of concerted action on problems such as the relationship between coal output and other
sources of energy, raw material supplies, research, social matters and the general aims of an investment

policy.

64. Council of Association are subject to parliamentary control, in that the Assembly is entitled to ask the
High Authority for any information it may desire, except as regards the discussions and working papers of the
Council, which under Article 4 (3) of the Agreement are not to be made public. The Committee on Political
Allah's has asked the High Authority, with the concurrence of the British representatives, to relax the secrecy
rule whenever possible.

65. A delicate problem already referred to by a number of British speakers is that of relations between the
Common Assembly and the British Parliament. As far as wo can make out at present, it does not seem likely
that there will be more than occasional meetings between members of the two bodies to discuss the report of
the Council of Association.

48. See R e p ortof the Committee on Political Alfairs (Mlle. K1 o m p é ) on the Agreement concerning relationsb e tw
eentheK.C.S.C.andthe UnitedKingdom.
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66. The opening of the common market in special steels led to negotiations between the High Authority and
Austria as an exporter of these products. The object was to fix the customs duties to be imposed by the
Community on goods for the Italian market, but the negotiations were inconclusive.4® After considering the
course of the negotiations, the members of the Committee on Political Affairs found that the High Authority
had acted in a liberal, conciliatory spirit, with due regard for the special situation of Austria, as had been
recommended by the Committee and by the Assembly.?0 The High Authority could not afford to neglect the
interests of member countries of the Community; furthermore it had to bear in mind that concessions in favour
of Austria would automatically have been extended to all the GATT countries.

67. In any event, as regards relations with Austria and other third countries, both the Assembly and the
Committee have strongly stressed that no country can claim benefit of the common market while declining the
obligations devolving upon Members of the Community. It is clearly stated in the Treaty that membership of
the Community is open to all European countries.5?

68. The Committee on Political Affairs drew the attention of the Assembly and the High Authority to the
preparations in progress for the establishment of a common Scandinavian market in a variety of products,
including steel. The Committee hoped that relations would be established with this Scandinavian organisation.

69. The Committee noted that relations between the Community and the international organisations were
developing in a spirit of cooperation and mutual understanding. With regard to G. A. T. T. the Committee
closely examined the criticisms and reservations of the Contracting Parties in relation to the High Authority's
policy, and found :

tha t the apprehension of the Contracting Parties that the Community might tend to isolate the six
countries economically and reduce their trade with third countries was not borne out by the facts; on the
contrary, the trade returns for the Community countries with third countries and among themselves
showed that the High Authority's policy was liberal and expansionist;

tha t the export prices of firms in the Community were lower than those charged on the world market by
the United States and United Kingdom, and were not appreciably higher than the internal prices of the
Community; they came within the " equitable limits " referred to in the Treaty.

70. The Committee also objected to the interpretation placed by certain third countries upon the exemption
allowed in the case of the Community by the G. A. T. T. organisation. Commitments undertaken under the
Treaty by Member States or the High Authority were subject to the supervision of the Common Assembly; the
Contracting Parties to G. A.T.T. had no watching brief over them.

3.6. Working Party
71.  The Working Party set up in May, 1955 has begun its activities.
It has been divided into two sub-Committees :
71.1.  Sub-Committee on institutions;
71.2. Sub-Committee on powers and competence.

The Sub-Committee on institutions is studying questions concerning the structure and powers of the
Common Assembly, namely :

71.1. the relations of the Common Assembly with international organisations for purposes of gathering
information ;

71.2. changes in the internal organisation of the Community which may be effected without
amendment to the Treaty, in order to improve the functioning of the Common Assembly and render its
work more effective;

71.3. changes in the powers of the Assembly by amendment of the Treaty;

49. TheHighAuthorityproposedforFranceandGermanyanaverag e rate of 8 % for t h e tariff
quotas assessed o n figuresfortheyears1951,1952and1953. Forltaly,theimportduteswouldbere
ducedfrom22-23 % t o an average of 16 % .

50. SeeResolutionof11thMay, 1954.

51. SeeM.Wigny'sappealtotheHighAuthority:"Whatevercountrywehaveinmind—Brit
ain,theScandinaviancountriesorAustria—itshouldbeyourconstantconcerntoendeavo
urtowidenourfrontiers."(CommonAssembly, Ordinary Session, 1954-1955, Sittingof 24 th June,
1955.)
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71.4. problems involved in election of members of the Assembly by universal suffrage;

71.5. questions concerning the establishment of new institutions in the event of an extension of
competence.

72. The Sub-Committee on powers and competence will examine the following questions :
72.1. measures to ensure the full implementation of the Treaty, without amendment to the text;

72.2. extension of the Community's powers in connection with coal and steel necessary for the full
realisation of the objectives prescribed by the Treaty;

72.3. the extension of the present partial integration to other sectors of the economy, within the
framework of the E. C. S. C. or otherwise;

72.4. the development of general economic integration with a view to the establishment of a European
common market;

72.5. study by the Assembly of problems arising out of the further development of European
integration.

73.  Part of this extensive programme of work is to be completed by October, when the Government experts
are expected to make known their findings. Rapporteurs have been appointed for all questions within the
competence of the Working Party. The Working Party will co-operate with the Committee of Government
Experts in order to avoid duplication of effort.

74. Close contacts will also be maintained with the High Authority to ensure the necessary collaboration for
the work in hand.

4. Il - Relations between the Community and the Council of Europe

75. The Committee on Political Affairs has noted with satisfaction the favourable development of relations
between the Common Assembly and the Council of Europe.®2 An important factor in maintaining close and
permanent relations is the presentation of an Annual Report on the activities of the Common Assembly. After
the experience of the first report by M. Poher, the Common Assembly has arranged for the report to be
submitted to the Consultative Assembly in good time to be thoroughly discussed by the Committees and
placed on the Agenda for the September Session.53

76.  Another organic link between the two Assemblies is provided by the joint meetings held annually for an
exchange of views on the General Report presented to the Common Assembly by the High Authority. It has
been suggested that at these meetings the Common Assembly should not merely hear the comments of
representatives of third countries, but that members should put questions in order to elicit supplementary
information for the benefit of the High Authority.54

77. Satisfaction was expressed in the Common Assembly at the opinion of the Committee on Political
Affairs that the legislative body of W. E. U. should submit to the Common Assembly an annual report on its
work, and that detailed arrangements for future collaboration between the Community and W. E. U. should be
laid down by agreement between the two organisations.5

52. See Report. of the Committee on Political Affairs (Mlle. K1 o m p € ) on the external relations of t h e Community and
itsfuturedevelopment(Doc.No.41954-1955, p. 1GJ. See also Report of Siltingof 1stDecember, 1954,
Mile. Klom p é.

53. The difficulties which arose are referred lointhe Klomp éreport. Artcle 4G of Rules of Procedure of the
Common A's s e mb |y has been amended, on the proposal of the Commiltee on Rules of Procedure, Rapporteur, M.
Carcaterra (Report of Proceedings, Extraordinary Session, Nov.-Dec.1954,p.123).

54. SeeToilgenReportonsupervisorypowersoftheCommonAssembly,p.10.

55. SeeReportofproceedings,SittingofistDecember 1954, Mlle. Klompé,Rapporteurofthe
Committee on P o litic al Affairs.
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