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Keeping political and criminal responsibility separate

Motion for a resolution
several Assembly members

This motion has not been discussed in the Assembly and commits only those who have signed it

The Assembly finds it necessary to distinguish between political and criminal responsibility. Political decisions
shall be judged by parliament and ultimately the voters at the next elections. Criminal acts shall give rise to
prosecution, no matter by whom they are committed. Provisions in criminal law effectively criminalising
political decision making blur the line between political and criminal responsibility and are open to abuse.

In Ukraine, criminal charges have been filed against a former Prime Minister and several members of her
government for “abusing authority or office” and “exceeding authority or official powers” during their term in
office. In Iceland, a former Prime Minister is being tried for failing to take appropriate ministerial action during
the 2008 banking crisis. In addition, in a number of countries hit by the current debt crisis, calls have been
heard to criminally prosecute those seen as politically responsible for it.

In addition to the issue of the possible selective prosecutions, in particular in the Ukrainian example, such
cases could amount to the effective criminalisation of political decisions.

Criminalising political decision-making as such violates the rule of law and democratic principles to which all
Council of Europe member states are committed to. At the same time, there must be no impunity of political
actors who commit or participate in such ordinary crimes as murder, abduction, embezzlement, theft and
corruption. As regards crimes specifically concerning the political sphere (such as the prohibition of preparing
a war of aggression), these must be narrowly defined and require clear evidence of criminal intent.

Holding governments and their members to account politically is the prerogative of parliaments and ultimately
of the electorate. Criminal responsibility must be established by impartial and independent courts, on the basis
of prior, clear and narrowly-construed provisions of criminal law. In the light of the above development the
Assembly considers that clear European standards need to be developed on the delimitation of criminal and
political responsibility.

Signed (see overleaf)
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OMTZIGT Pieter, Netherlands, EPP/CD
AGRAMUNT Pedro, Spain, EPP/CD
ALIGRUDIC Milos, Serbia, EPP/CD

BECK Marieluise, Germany, ALDE
CEDERBRATT Mikael, Sweden, EPP/CD
COLOMBIER Georges, France, EPP/CD
CONKAR Ahmet Berat, Turkey, EDG
DEBONO GRECH Joseph, Malta, SOC
EKES Jézsef, Hungary, EPP/CD

FENECH ADAMI Joseph, Malta, EPP/CD
FISCHEROVA Jana, Czech Republic, EDG
FRAHM Pernille, Denmark, UEL

FRUNDA Gyérgy, Romania, EPP/CD
GARDETTO Jean-Charles, Monaco, EPP/CD
GHILETCHI Valeriu, Republic of Moldova, EPP/CD
GRAHAM Sylvi, Norway, EPP/CD
HERASYM'YUK Olha, Ukraine, EPP/CD
HERKEL Andres, Estonia, EPP/CD

ISLAMI Kastriot, Albania, SOC

IVANJI Zeliko, Serbia, EPP/CD

JIRSA Tomas, Czech Republic, EDG
KALMAR Ferenc, Hungary, EPP/CD
KAYATURK Burhan, Turkey, EPP/CD

KOG Haluk, Turkey, SOC

KOSZORUS Lé&szl6, Hungary, EPP/CD
KUBOVIC Pavol, Slovak Republic, EPP/CD
LUNDGREN Kerstin, Sweden, ALDE
MANZONE-SAQUET Nicole, Monaco, EPP/CD
MARIN Christine, France, EPP/CD

MIGNON Jean-Claude, France, EPP/CD
PETRENCO Grigore, Republic of Moldova, UEL
POURBAIX-LUNDIN Marietta, de, Sweden, EPP/CD
POURGOURIDES Christos, Cyprus, EPP/CD
PRESCOTT John, United Kingdom, SOC
REPS Mailis, Estonia, ALDE

ROCHEBLOINE Francgois, France, EPP/CD
ROSOVA Tatiana, Slovak Republic, EPP/CD
RUSMALI llir, Albania, EPP/CD

SAAR Indrek, Estonia, SOC

SASI Kimmo, Finland, EPP/CD
STAVROSITU Maria, Romania, EPP/CD
VAREIKIS Egidijus, Lithuania, EPP/CD
VEJKEY Imre, Hungary, EPP/CD

VOLONTE Luca, Italy, EPP/CD

WADEPHUL Johann, Germany, EPP/CD
ZINGERIS Emanuelis, Lithuania, EPP/CD

1. ALDE: Alliance of Liberals and Democrats for Europe
EDG: European Democrat Group
EPP/CD: Group of the European People's Party
SOC: Socialist Group
UEL: Group of the Unified European Left



